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TREC-2009 LEGAL TRACK – INTERACTIVE TASK 
Topic-Specific Guidelines – Topic 204 
Updated: 11/02/09 

1. Introduction – The Purpose and Use of this Document 

This document is intended to clarify the intent and scope of Topic 204 featured in the TREC-2009 
Legal Track’s Interactive Task.  The document is a summary of the guidance that the Topic 
Authority for Topic 204 gave to the participating teams in the course of their work on the task.  It 
is intended to guide the volunteer assessors in their review of documents contained in the 
evaluation samples. 

The Interactive Task tests how effective participating teams are at replicating a Topic Authority’s 
conception of relevance across a test population of documents.1  In assessing the sampled 
documents on the basis of which the teams’ efforts will be evaluated, it is vital that the documents 
be reviewed in accordance with the Topic Authority’s conception of relevance, as outlined in this 
document.  The criteria specified herein represent the Topic Authority’s conception of relevance 
and are the criteria by which assessors should judge the relevance of the documents they review. 

While the criteria specified in this document seek to clarify the scope of the topic, it is to be 
expected that assessors will, in the course of their review, encounter documents that prompt 
questions that are not addressed by the criteria outlined below. In such instances, the assessors are 
asked to submit their questions to Bruce Hedin, who, after consulting with the Topic Authority, 
will report to all assessors assigned to the topic the Topic Authority’s response. 

Please note that this document is intended to provide topic-specific guidance for determining 
relevance.  Guidance on general procedures for conducting the assessment exercise is provided in 
a companion document (the “‘How To’ Guide for Assessors”).  Assessors with any questions, 
procedural or topic-specific, should not hesitate to email their questions to Bruce Hedin.2 

2. Statement and General Characterization of the Topic 

The document request that is the basis for Topic 204 is stated as follows (see Complaint J). 

All documents or communications that describe, discuss, refer to, report on, or relate to 
any intentions, plans, efforts, or activities involving the alteration, destruction, retention, 
lack of retention, deletion, or shredding of documents or other evidence, whether in hard-
copy or electronic form. 

The request targets documents that discuss intentions, plans, efforts, or activities involving the 
alteration, destruction, retention (including, but not limited to, policies and procedures and 
backing up), lack of retention (including not backing up), loss, deletion, or shredding of 
documents or other evidence, whether in hard-copy or electronic form. This topic also covers 
unsuccessful attempts to restore lost or deleted documents and data, as well as policies relating to 
restoration. 

                                                 
1 For purposes of this document, the words “relevant” and “responsive” are interchangeable. 
2 Email: bhedin@h5.com. 
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3. Guidelines for Determining Relevance 

3.1. Relevant Subject Matter.  Documents that discuss, or are evidence of, the following 
activities or subject matter are to be considered relevant for the purposes of this exercise. 

3.1.1. Non-routine alteration of documents or evidence 
3.1.1.1. Non-routine editing of documents or evidence, in particular, with the purpose of 

eliminating information. 
3.1.1.2. Non-routine removal of document content 

3.1.2. Losing or misplacing documents or evidence 
3.1.2.1. Attempting to restore lost or misplaced documents or evidence, particularly, 

efforts that are non-routine and/or unsuccessful. 
3.1.2.2. Policies related to restoring lost or misplaced documents or evidence 

3.1.3. Destroying or deleting documents or evidence 
3.1.3.1. Document destruction or deletion policies 

3.1.3.1.1. Auditing of document destruction or deletion policies 
3.1.3.1.2. Training on document destruction or deletion policies 

3.1.3.2. Containers for destroyed documents or evidence 
3.1.3.3. Entities involved in destroying documents or evidence 
3.1.3.4. Attempts to restore deleted or destroyed documents or evidence, particularly, 

efforts that are non-routine and/or unsuccessful. 
3.1.3.4.1. Disaster recovery of deleted or destroyed documents or evidence, 

particularly, efforts that are non-routine and/or unsuccessful. 
3.1.3.5. Policies related to restoration of deleted or destroyed documents or evidence 
3.1.3.6. Spoliation of documents or evidence 

3.1.4. Retaining documents or evidence 
3.1.4.1. Document or evidence retention policies 

3.1.4.1.1. Training on retention policies 
3.1.4.1.2. Storage policies 
3.1.4.1.3. Policies about backing up documents 
3.1.4.1.4. Archiving policies 

3.1.4.2. Disposal suspension (i.e., legal hold) of documents or evidence 
3.1.4.2.1. Disposal suspension systems or repositories 

3.1.4.3. Storing documents or evidence 
3.1.4.3.1. Document storage facilities 

3.2.  Definitions.  Key elements of the topic are defined as follows (assessors should also consult 
the definitions included in the mock complaint and request for production for further definitions). 

• Documents.  Documents refers to paper or hard copy, as well as any other electronic data 
(including metadata), digital, or recorded (i.e. taped) documents. 

• Evidence.  Evidence includes, without limitation, tangible evidence (e.g., paper 
documents, folders, boxes and storage containers, storage facilities, computers/hardware; 
servers/server networks; and data archives/repositories and other objects, insofar as they 
contain documents) and electronic evidence (e.g., electronic files/emails/images/data, 
recordings, electronic storage media such as disks/drives/tapes, insofar as they contain 
electronic data). 
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• Policy.  Policy includes rules, procedures, best practices and guidelines for document 
retention, disposal, deletion, and restoration. Policies may be either formal or informal in 
nature. 

• Destruction.  Destruction refers to the deletion, disposal or shredding of documents. 

• Alteration.  Alteration refers to changing, adding to, or omitting text or information from 
a document. 

• Non-routine.  Non-routine means any activity that raises suspicion, or is not clearly a 
usual and customary business practice. 

3.3.  Additional Guiding Principles 

• On date restrictions.  There are no date restrictions that apply to this topic.  Assess a 
document as responsive (or not) regardless of its date. 

• As explained in the "How-To" guide, the Topic Authority, in this exercise, plays the part 
of a senior attorney overseeing a large document production.  An attorney in that role 
must weigh his/her obligations under the document request, as well as the risks of having 
the completeness and accuracy of the production challenged in court.  The outcome of 
these considerations is the topic definition provided in this document.  While assessors 
may find, in some instances, that the definition of responsiveness includes some 
documents that do not appear to bear on the allegations in the Complaint, assessors 
should keep in mind that the Topic Authority has defined the topic broadly so as to 
minimize risk of challenge or sanction.  Assessors should adhere to the guidelines in this 
document even if the guidelines call for counting a document as relevant when it does not 
appear to be obviously relevant to the litigation. 

4. Examples of responsive and non-responsive content 

4.1. Non-routine alteration of documents or evidence. 

4.1.1. Examples of Responsive Content 

• He claimed that of a total of 80 documents, 60 had been altered. 

• Change the dates on all documents to indicate that the trade was completed on 
Friday rather than Monday. 

4.1.2. Examples of Non-Responsive Content 

• Please review the attached modified documents to see if it correctly reflects the deal. 

• I have made a few copy edits. 

4.2. Losing or misplacing documents or evidence. 

4.2.1. Examples of Responsive Content 

• can you email me the gzn file. My hard drive was replaced and I lost everything on 
my desktop. 

• I did not hand over the files to anyone else because the group was breaking up and 
figured it was better that I keep them. I was in yesterday going through all my files 
and the boxes under my desk and did not come up with them. In rotating down to 
East Orig. I lost a box of stuff, but I didn't think it had those files in it, but it looks like 
that was the case. Let me know what you want me to do, if anything at this point. 
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• I contacted the Solution Center to have the file restored and was informed that a 
business reason and director level approval is required before any restoration work 
can begin. 

4.2.2. Examples of Non-Responsive Content 

• Here are the contents of the damaged floppy disk. It looks like there are multiple 
indices for some of the projects. I have included all the files, so we can sort through 
to see which are the correct ones to use. I’m assuming that these files are not 
corrupted. My machine is too old to be able to open them. And yet it was 
sophisticated enough to recover the files. 

• The help desk took care of the problem by restoring the file. Thanks anyway. 

4.3. Destroying or deleting documents or evidence. 

4.3.1. Examples of Responsive Content 

• I deleted the emails you sent me. 

• Per your request, I shredded the bin of documents. 

• I ordered new shredding bins for the second floor. 

• One thing Enron doesn't want to happen is to face a charge of spoliation of evidence. 

• I'll have to see if I got something. Hope I didn't think it was trash and delete it. Who 
sent it? 

4.3.2. Examples of Non-Responsive Content 

• If you have received this message in error, you are prohibited from copying, 
distributing or using the information. Please contact the sender immediately by 
return email and delete the original message. 

• If you receive an email called "An Internet Flower For You", do not open it. Delete it 
right away! 

4.4. Retaining documents or evidence. 

4.4.1. Examples of Responsive Content 

• I kept all my files on the share drive and have backed them up on an external drive. 

• You need to talk to him about the records management systems. 

• Did we ever look at that document storage facility up near Sacramento? 

• Subject: Preservation of records 

4.4.2. Examples of Non-Responsive Content 

• We were able to access the data archive. 

• We have backup tapes we can use. 
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5. Questions and Clarifications 

5.1. We are assuming that there is no restriction on the type of evidence that can be 
responsive; what is critical are the activities related to the evidence, such as deleting, 
losing, retaining, destroying, etc. Is this correct? 

Yes. 

5.2. Would routine business practices, such as editing documents, upgrading software, and 
negotiating terms of contracts be considered responsive? 

No. 

5.3. When it comes to discussions of policies, would both official and non-official discussions 
regarding retention policies and document retention be considered responsive for this 
topic? 

Yes. 

5.4. Would any discussion of destruction of documents or other evidence be responsive to 
this topic? 

Yes. 

5.5. We assume that discussions relating to data archives are not in themselves responsive, 
but need to be coupled with activities pertinent to the topic, such as deleting, retaining, 
losing, destroying, etc. Is this correct? 

Yes. 

5.6. A number of documents in the collection are contracts that contain boilerplate language 
about document retention. Would such boilerplate content suffice to make a document 
responsive? 

No. Standard or boilerplate language about document retention that appears in many contracts 
does not suffice to make a document responsive.  In practice, I would have contacted 
opposing counsel to discuss this and/or objected to the production of all contracts simply 
because they contained this kind of language.  The only exception to this would be a contract 
that specifically pertained to archiving or document retention or shredding services per se. 

 


